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Property

It can be a significant waste of time after settlement dealing with faults that the buyer has
identified after taking possession. Typically the
blame the agent and expect some type of action from them.

Ideally the agent would have raised the question of faults with the seller during the listing process.
The REIWA Seller’s Disclosure Statement
Question 56 asks, “Is there anyt

Sellers should be made aware that intentionally remaining silent on known faults that are not
clearly visible could be deemed to be ‘knowingly engaging in misleading and deceptive conduct’.
In such scenarios the buyer, after settlement, could take legal ac
been incurred.

If the agent becomes aware of faults, then that information should be relayed to serious
prospective buyers and where necessary, indicate the buyer's acknowledgement on the O&A.

By 2053 Sydney will no longer be the nation’s most populous city and Brisbane will no
longer be the nation’s third most populous city.
most populous city in 2053 and Perth will he
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Property faults known to the seller

It can be a significant waste of time after settlement dealing with faults that the buyer has
identified after taking possession. Typically the agent is not aware of the faults, but the buyer will
blame the agent and expect some type of action from them.

Ideally the agent would have raised the question of faults with the seller during the listing process.
The REIWA Seller’s Disclosure Statement is a practical method of addressing property faults.
Question 56 asks, “Is there anything on the property that is not in working

Sellers should be made aware that intentionally remaining silent on known faults that are not
clearly visible could be deemed to be ‘knowingly engaging in misleading and deceptive conduct’.
In such scenarios the buyer, after settlement, could take legal action to recoup any losses that have

If the agent becomes aware of faults, then that information should be relayed to serious
prospective buyers and where necessary, indicate the buyer's acknowledgement on the O&A.

Sydney will no longer be the nation’s most populous city and Brisbane will no
longer be the nation’s third most populous city. Melbourne will overtake Sydney as the
most populous city in 2053 and Perth will he the third most populous city in 2028

If you cannot throw your problems behind your back, turn your
back on them

go through tests and do not gain experience from
, while few gain from the experiences of others.

It is easier to go down a hill than up it, but the view is much
better from the top, so keep climbing

*People are like magnets – they attract some and repel others.
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It can be a significant waste of time after settlement dealing with faults that the buyer has
agent is not aware of the faults, but the buyer will

Ideally the agent would have raised the question of faults with the seller during the listing process.
is a practical method of addressing property faults.

working order?"

Sellers should be made aware that intentionally remaining silent on known faults that are not
clearly visible could be deemed to be ‘knowingly engaging in misleading and deceptive conduct’.

tion to recoup any losses that have

If the agent becomes aware of faults, then that information should be relayed to serious
prospective buyers and where necessary, indicate the buyer's acknowledgement on the O&A.

Sydney will no longer be the nation’s most populous city and Brisbane will no
Melbourne will overtake Sydney as the
third most populous city in 2028.



RENTAL CORNER

(TENANCY AND THE LAW
My fixed lease was going to expire on 3

Q1- My lessor served Form 1C- Notice of termination
(which was supposed to be served 30 days prior to
expiry) late, on 29/12/2014 to deliver vacant
possession by 27/01/2015. What happens when notice
is given late under section 70A by the
A1- The tenancy agreement continues until the date on
which the tenant delivers up vacant possession
(Section 70A(7) of the RT Act) BUT
deliver up vacant possession of the property
between the expiry date of the fixed term tenancy
agreement and the new possession date. The tenancy is
deemed to be at an end and there is no further
obligation to pay rent once the tenant has delivered up
vacant possession.

Q2- My tenant served Form 1C- Notice of termination
(which was supposed to be served 30 days prior to
expiry) late, on 29/12/2014 to deliver vacant
possession by 27/01/2015. What happens when notice
is given late under section 70A by the
A2- The tenancy agreement continues until the date on
which the tenant delivers up vacant possession
(Section 70A(5) of the RT Act)
obligation to pay rent until the date nominated by the
tenant as the date for vacant possession

Q3- Would the answer to Q2 be different if the Property
Manager or the Lessor was able to find and secure a new
tenant to move into the property between the expiry date of
the fixed term tenancy agreement and the new possession
date?
A3- The property Manager or the Lessor should be looking
to find a replacement tenant as soon as po
the losses of the tenant in paying rent beyond the date they
deliver vacant possession which is earlier than 27/01/2015
(section 58 of the RTA)
Please note that if neither the Lessor/Property Manager or
the tenant served Form 1C- Notice of termination by the
expiry date of the fixed lease, then the agreement will be
revert into periodic lease where notice of termination needs
to be served according to the Act.

Facts
 The volume of deductions being claimed for

negatively geared properties is probably in the
order of $20 billion per annum

 There are some 1.25 million
benefiting from negative gearing

 72.8 per cent of individuals who own an
investment property owned just one, while 18.9 per
cent of individuals own two. Only 0.9 per cent
individuals, or less than one in a hundred, own six
properties or more.

Topics of Concern

Break leases
People wanting to terminate a residential
agreement prior to the agreed date on the lease
continues to be a major issue.

Tenants are told that they cannot walk away from a
lease and not have any continuing obligations, and they
are encouraged to contact their property manager to
discuss their requirements.

Tenants are informed that unless otherwise agreed they
are required to continue with their lease obligations.
They are also advised that if they do leave the premises
prior to the termination date that the owner is entitled to
claim damages they might suffer as a result of the
breach.

Examples of the types of cost that might arise from a
break lease include, but are not limited to, rent,
advertising expenses associated with finding a new
tenant and the unexpired portion of any leasi
charged by the property manager to the lessor. These
costs may be charged until a new tenant moves in or the
original tenancy expires.

Part C of the tenancy agreement now carries a clear
message about break leases in section 3 ‘Default,
including wrongful termination of lease (i.e. break
lease)’.

Building inspection
Many buyers, especially first home buyers, do not
understand the purpose of a property inspection clause.

A common misunderstanding is that if any minor fault is
identified in the building inspection report then the
seller has an obligation to fix it.

If buyers request a property inspection condition to be
included in their offer, then the meaning of the proposed
clause should be clearly explained to the prospective
buyer.

A person who understands their rights and obligations
under a contract is less likely to waste time when they
receive building inspection reports.

Do you have any feedback?
I appreciate your support and welcome

feedback.
george@gha

to voice your thoughts on our business

As we bid farewell
rewarding 2014,

like to take
thank you for

everyone a
and a safe

We are all looking
you

with quality
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TENANCY AND THE LAW)
31/12/2014:

Notice of termination
(which was supposed to be served 30 days prior to

/12/2014 to deliver vacant
possession by 27/01/2015. What happens when notice
is given late under section 70A by the Lessor?

The tenancy agreement continues until the date on
which the tenant delivers up vacant possession

BUT the tenant can
deliver up vacant possession of the property at any time
between the expiry date of the fixed term tenancy
agreement and the new possession date. The tenancy is
deemed to be at an end and there is no further

e the tenant has delivered up

Notice of termination
(which was supposed to be served 30 days prior to

late, on 29/12/2014 to deliver vacant
possession by 27/01/2015. What happens when notice

en late under section 70A by the tenant?
The tenancy agreement continues until the date on

which the tenant delivers up vacant possession
) AS DOES their

obligation to pay rent until the date nominated by the
date for vacant possession

Would the answer to Q2 be different if the Property
was able to find and secure a new

tenant to move into the property between the expiry date of
the fixed term tenancy agreement and the new possession

The property Manager or the Lessor should be looking
to find a replacement tenant as soon as possible to mitigate
the losses of the tenant in paying rent beyond the date they
deliver vacant possession which is earlier than 27/01/2015

Please note that if neither the Lessor/Property Manager or
of termination by the

expiry date of the fixed lease, then the agreement will be
into periodic lease where notice of termination needs

The volume of deductions being claimed for
negatively geared properties is probably in the

per annum- plus.
There are some 1.25 million-plus Australians
benefiting from negative gearing.

72.8 per cent of individuals who own an
investment property owned just one, while 18.9 per
cent of individuals own two. Only 0.9 per cent of

ss than one in a hundred, own six

Topics of Concern

People wanting to terminate a residential tenancy
agreement prior to the agreed date on the lease
continues to be a major issue.

Tenants are told that they cannot walk away from a
lease and not have any continuing obligations, and they
are encouraged to contact their property manager to

their requirements.

Tenants are informed that unless otherwise agreed they
are required to continue with their lease obligations.
They are also advised that if they do leave the premises
prior to the termination date that the owner is entitled to

damages they might suffer as a result of the

Examples of the types of cost that might arise from a
break lease include, but are not limited to, rent,
advertising expenses associated with finding a new
tenant and the unexpired portion of any leasing fee
charged by the property manager to the lessor. These
costs may be charged until a new tenant moves in or the
original tenancy expires.

Part C of the tenancy agreement now carries a clear
message about break leases in section 3 ‘Default,

wrongful termination of lease (i.e. break

inspection clauses
Many buyers, especially first home buyers, do not
understand the purpose of a property inspection clause.

A common misunderstanding is that if any minor fault is
in the building inspection report then the

seller has an obligation to fix it.

If buyers request a property inspection condition to be
included in their offer, then the meaning of the proposed
clause should be clearly explained to the prospective

A person who understands their rights and obligations
under a contract is less likely to waste time when they
receive building inspection reports.

Do you have any feedback?
I appreciate your support and welcome

feedback. Please email me at
george@ghanna.com.au

to voice your thoughts on our business

farewell to a very busy but
G Hanna Real Estate would

take this opportunity to
for your support and wish
a very merry Christmas

safe and happy New Year.
looking forward to serve
and provide you

quality services in 2015.


